
Page 1 of 4
GR – 60/10
State of Assam
         -VS-
Habibar Rahman

 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-60/10
u/s 279/338/304(A) of IPC.

State of Assam...................Prosecution.
-vs-

         Habibar Rahman...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: S.N. Hussain, .Ld Advocates

Date of Evidence: 16.06.14, 19.08.14, 28.10.14, 09.08.17, 06.02.18, 

09.03.18

Date of Argument: 23.04.18

Date of Judgment: 23.04.18

JUDGMENT

     Brief fact of the case:

 The informant Laltu Das has filed an FIR stating that on

29.09.10 at about 3.30 PM while his daughter Dimpi Das was standing

on the  side of  road  near  Haraltari  Village one vehicle  vide No.AS-

01AC-6510 was coming from Sapatgram to Nayahat  in  a rash and

negligent manner hit his daughter. As a result of which she was died

on the spot . Hence, this case.

After filing of FIR, police investigated into the case and filed

charge  sheet  U/S  279/338/304(A) IPC.  Accordingly,  particular  of

offence U/S  279/338/304(A) IPC explained to the accused person to

which he pleaded not guilty and claimed to be tried.
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Points for determination:

1. Whether the accused person has driven the vehicle on any  
public way (so rash or negligent manner as to endanger human
life) or cause injury or hurt to any person ?

2. Whether the accused person has caused grevious hurt to 
Dimpi Das by doing any act (so rash or negligent manner 
as to endanger human life) ?

3. Whethet the accused person caused the death of Dimpi  
Das by driving in rush and negligent manner ?

Decision discussion and reasons thereof

The prosecution has examined as many as eight witnesses in

support of the allegation against the accused person.

PW1:  Laltu  Das  in  his  evidence  has  stated  that  he  is  the

informant in this court. He was at his hom at the time of accident.. He

heard that his daughter Dimpi Das met an accident with a vehicle.

After hearing accident his daughter he somehow went out side the

house  and  got  senseless.  Later  he  heard  that  she  was  taken  to

hospital but she was died on the spot. The accident took place by an

Magic  Car.  Later  he  filed  a  case.  He  filed  MACT  Case  and  got

compensation. Exhibit-1 is the FIR which he filed and Exhibit-1(1) is

his signature.

In his cross-examination he has stated that he has not seen the

accident and does not know the number of the vehicle.

PW.2 Ukil  Das in his evidence has stated that he knows the

informant.  He has  not  seen the accident.  Later  he heard  that  the

daughter of the Laltu Das was met an accident and died. But he does

not know how the accident took place.

PW.3 & 4 are the hearsay witness, not the eye witness. They

were not present at the time of occurrence.
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PW.5 Basudas Saha in his evidence has stated that he was in

the said alleged vehicle as a passenger but he did not know how the

accident took place because he was sitting in the back seat of the

vehicle. He does not remember the whether the police ask him or not.

PW.6 Polan Das has corroborated with the evidence given by

PW.5.

PW.7 Jayanta Teron, the IO in his evidence has stated that on

01.10.10 he  was  posted  as  ASI,  Sapatgram PS.  On that  day  after

receiving FIR, he on being entrusted, he took statement of witnesses

and visited the PO.

ASI,  Abdul  Gafur  seized the vehicle  and relevant  documents

and examined the victim medically. Exhibit-2 is the seizure list and

Exhibit-2(1) is the signature of ASI Abdul Gafur.

After  completion  of  investigation  he  filed  the  charge  sheet.

Exhibit-3 is the charge sheet and Exhibit-3(1) is his signauture.

In his cross-examination he has stated that he has just filed the

charge sheet in this case. He know nothing about the occurance.

PW.8 the MO Dr. Harul Al Rashidul in his evidence has stated

that on 30.09.10, he was posted at Dhubri Civil Hospital as Sr. Medical

Officer. On that day he had examined Dimpy Das, aged 6 years, in

connection with Sapatgram OP GDE-524 dated 29.09.10 and he did

autopsy of a female child.

1. Face was pale.

2. Rigor M ortis present.

3. Dyes closed.

4. Abrasion on left hand and arm, right leg and right had seen.

5. Lacerated injury over right ankle.

6. Depressed fractured of occipital bone (back side of brain).
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Brain matter excluded through fracture side.

7. On direction intra cranial (below the scull) contains blood.

8. Dura matter (plastic like cover inside scull) was torn.

9. Brain was also lacerated and patriarchal hemorrhage seen.

The cause of  death is  due to shock and hemmorrhage as a

result of head injury sustained by the deceased which is antimortem

in nature.

Exhibit-4 is the medical report and Exhibit-4(1) is his signature. 

From the evidence of the prosecution it has become clear that

the deceased met with an accident with the Magic Car driven by the

accused. But the evidence is not so clear as to prove that the accused

was driving it rashly or negligently.

Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove the case against the accused

person  beyond  the  reasonable  doubt.  Hence,  the  accused

person is acquitted from charges labeled  against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 23 rd  day of
April, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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